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ADVICE FROM THE OMBUDSMAN: CASE STUDIES

Please note that each matter is dealt with on its own merits and no precedent is created by the findings in these matters.
The case studies are intended to provide guidance and insight into the manner in which OSTI deals with complaints.

ALTERNATIVE accomodation
SANTAM INSURANCE

The insurer referred the insured
to the following clause under the
contents section of the policy:

1	Rent
If the private residence becomes
temporarily uninhabitable
because of loss or damage
caused by an Insured Event we
will for the period necessary for
reinstatement indemnify you for:

Mr C claimed for
alternative accomodation
under his homeowner’s
policy.
The claim was rejected by the
insurer on the grounds that it
is only liable for the costs of
alternative accomodation where
an insured event as listed in the
policy has caused loss or damage
to the insured property, rendering
it temporarily uninhabitable.
The issue to be decided by OSTI
was whether an insured event
had operated to cause loss or
damage, thereby rendering the
private residence temporarily
uninhabitable.
Mr C’s residence experienced
a power outage as a result of a
general power failure in the area
where the insured property was
situated. The outage lasted for an
extended period
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of time as a result of inclement
weather. No loss or damage was
caused to the insured property as
a result of the power outage.
Mr C contacted his broker to
arrange alternative accomodation
for the period of the power outage.
The broker advised Mr C that the
costs would be covered by the
insurer in terms of the policy.
The insured moved into the
alternative accomodation for which
he paid. He then submitted a claim
to his insurer for reimbursement of
the costs.
The insurer rejected the claim
on the grounds that it was only
liable for the cost of alternative
accomodation if an insured
event as listed in the policy had
caused loss or damage rendering
the residence temporarily
uninhabitable. In this instance
there was no such loss or damage
to the insured property.

1.1 rent for which you are liable;
	1.2 any reasonable additional
costs incurred in providing
alternative lodging for yourself,
your family and domestic
employees normally resident
with you up to 25% of the Sum
Insured of the insured property.
The insurer pointed out that
the broker was an independent
broker and that no employee
from the insurer had spoken to
Mr C. It did however confirm that,
according to its records, a broker
accounts executive had indicated
to Mr C that the alternative
accommodation would be covered
by the policy.
In light of the above facts, OSTI
found in favour of the insurer, as
the loss did not fall within the
ambit of the policy. The insurer’s
rejection was accordingly upheld.
OSTI informed the insured
that he may approach the FAIS
Ombudsman for assistance
regarding the brokers advice which
he relied on.
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NOT FINANCIALLY DEPENDENT ON YOU
OLD MUTUAL INSURE

Mrs. A submitted a claim for
items stolen from her home
under the house contents
policy. She was not happy
that the insurer excluded
certain items from the claims
settlement.
The insurer excluded the shoes
and a laptop that belonged to
Mrs. A’s siblings who were living
with her. The insurer rejected the
claim for these items on the basis
that the insured’s siblings were
not financially dependent on her
and relied on the following policy
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clause, found in the general terms
and conditions:

any family member/ s who live
with you and who are financially
dependent on you.

Helpful definitions
3.1 	The following definitions
apply throughout the
policy and all relevant
documentation. The
definitions specific to each
Policy Section can be found at
the start of that section.
You/your/yourself/yours:
Means you, the policyholder.
In certain Policy Sections, this
may include your spouse and/ or

Mrs. A stated in the claim’s
conversation, that her brother
was partially dependant on her.
Although her brother received
some funds from her father
Mrs. A provided financial support
to him by paying his living
expenses, such as rent and his
countribution towards water and
electricity.
OSTI found that Mrs A’s brother
was financially dependent on her
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NOT FINANCIALLY DEPENDENT ON YOU
OLD MUTUAL INSURE

and that the policy did not exclude
partial financial dependency. The
policy clause relied on by the
insurer is thus not applicable in
the circumstances.
The claim in respect of the laptop
which belonged to Mrs. A’s sister,
was rejected as, according to
the insurer, the sister was not
financially dependent on Mrs. A
and she did not live permanently
with her. The laptop was bought
by Mrs. A for her sister, who was
the owner of the laptop at the
time of the burglary.
Mrs A’s sister was in a learnership
programme and received a
monthly allowance of R5,000. The
insurer advised that Mrs. A’s sister

was not financially dependent
on her as she received financial
assistance. The insurer was also
of the view that she was a guest
and not living with Mrs. A as
required in terms of the policy for
there to be cover.
The insured submitted that her
sister was not a guest and that
her sister lived with her as the
learnership venue was closer to
Mrs A’s home. She also advised
that as part of the learnership
programme, her sister was
required to travel. She would be
sent away and would then return
and stay for three months and
then be sent away again and
return again for three months.
OSTI found that the policy clause

relied on by the insurer did not
require Mrs A’s sister to live
permanently with her and that at
the time of loss Mrs A’s sister was
living with her. The insurer did not
provide any evidence to prove that
Mrs A’s sister was a guest.
Further, the fact that Mrs A’s
sister received an allowance
did not prove that she was not
financially dependent on Mrs A.
Mrs A provided financial support
to her sister monthly by paying for
her living expenses such as rent,
water and electricity.
Based on the evidence, OSTI
recommended that the insurer
settle the excluded items of the
claim, which it agreed to do.

“To resolve your short-term insurance complaints
fairly, efficiently and impartially”
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OSTI Cares
This year, OSTI donated
school backpacks and a
gazebo to the Elton John
Masibambisane Centre for
Orphaned and Vulnerable
Children.
The centre provides preschool
care and a safe environment
for children in Eldorado Park
and the neighbouring informal
settlements of Slovo Park,
Kliptown and Mandela Square.
OSTI also donated stationary sets
and pencil cases to Othandweni
Family Centre, which is home to
30 orphaned babies and 60 school
going children in Soweto.

This festive season OSTI contributed to the Santa Shoebox project. OSTI together with
individual staff members pledged 49 shoeboxes.
We hope to make a difference in the lives of less fortunate children this festive season.
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•	 It’s almost time to take a break and hit the road.
Have you checked that your car & trailer are
roadworthy & properly licensed? Don’t leave it to
the last minute.
• 	 The silly season is upon us. Drive with extra caution
& don’t take unnecessary risks. #arrivealive
•

Its the rainy season. Avoid skidding on wet roads.
Check the tread on your tyres regularly.

•

Things don’t always go according to plan. Insure
the cost of your holiday in case you are unable to
travel due to unforeseen circumstances.

• 
It’s almost 2018. Have you checked that your
insurance contract is up to date and relevant?
Avoid being caught empty handed.
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WHAT DOES THE OMBUDSMAN DO?
How we can assist you if you have a complaint with your short-term insurer
The Ombudsman for Short-Term Insurance (OSTI)
resolves disputes between insurers and consumers.
We are an independent organisation appointed to serve
the interests of the insuring public and the shortterm insurance industry. Our mission is to resolve

short-term insurance complaints fairly, efficiently
and impartially. We offer a free service to consumers
whose claims have been rejected or partially accepted
by their insurer. We apply the law and principles of
fairness and equity.

WHAT TO DO
Before contacting our Office, we would advise
you to complain to your insurance company
first. It is best to complain in writing. Make sure
that you keep copies of all correspondence
between you and your insurer.
If you are not happy with your insurer’s decision
you can complete our complaint form and send
it back to us either by post, fax or email.

If you would like to lodge a complaint or
require assistance, please contact our Office
by calling

011 726 8900 or 0860 726 890
or download our complaint form via our
website at

www.osti.co.za, click on lodge a

complaint and then click on steps to follow.

WE ARE ON TWITTER

CONTACT US

For the latest and most up to date news, follow us on
@Ombud4ShortTerm
If you would like to be added to our mailing
list, please contact us:
Telephone: 011 7268900
Sharecall: 0860 726 890
Fax: 011 7265501
Email: info@osti.co.za
Website: www.osti.co.za

Follow us @Ombud4ShortTerm
Address:
Sunnyside Office Park, 5th Floor, Building D
32 Princess of Wales Terrace
Parktown, Johannesburg
We welcome your feedback and/or comments.

Copyright:
Copyright subsists in this newsletter. No part of the newsletter may be reproduced, transmitted or downloaded in any form or by any means
without the permission of The Ombudsman for Short-Term Insurance.
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IF YOU HAVE A COMPLAINT?

