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resolve disputes between members and consumers in
an independent, impartial, cost- effective, efficient,
informal and fair way.
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POWER

The Ombudsman is appointed to serve the interests of the insuring
public and of the Insurance Industry.
The Ombudsman shall act independently of the Insurance Industry in all
complaints.
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by a bird for laying its eggs and

- Oxford Advanced Learner’s Dictionary
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a place or structure chosen or made
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sheltering its young.
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All members of the South African Insurance Association
conducting Personal Lines business have now voluntarily agreed to
accept the Ombudsman’s formal recommendations.
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OLIVE THRUSH NEST
The Olive Thrush builds it’s nest in a secure
tree or bush and is usually situated two to
five meters above the ground.
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THE

CHAIRMAN

T

he year 2002 saw the arrival of the new Ombudsman,
Helm van Zijl and my second stint as Chairman of

the Board. From an Insurance perspective, the year 2001 will be
remembered for the tragedy of the September 11 attack on the
World Trade Centre and, on a more positive note, the
introduction of the Policyholder Protection Rules. In 2002 these
two events impacted considerably on the insurance industry
with a tightening in the market underwriting and a significant
increase in complaints to the Ombudsman’s Office.

NUMBER OF COMPLAINTS
The Policyholder Protection Rules require that all insurers publish
the contact details of the Ombudsman’s Office on all new policies
and all renewals. Although some insurers had published the
Ombudsman’s details before, the fact that all insurers were now
obliged to do so resulted in a more than average increase in the
number of new matters reported to the office in 2002. The details
will be discussed in the body of this report. It is encouraging to
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increased volume, while at the same time reducing the average
time taken to resolve a complaint.

THE FAIS LEGISLATION

THE

BOARD

REPORT

THE COUNCIL
The Council was established to oversee the day-to-day activities
2002. The Council consists of representatives of consumer
interests and the insurance industry as well as a representative
from the Financial Services Board. The Council, through its
Executive Committee was very involved in the strategic direction
of running of the office and also assisted in the marketing of the
industry takes very seriously.

APPRECIATION

Bennett as the Ombudsman for short-term insurance at the

COUNCIL

002 has been a constructive and forwarding planning year

Without question, the Office of the Ombudsman for short-term

for the short-term insurance Ombudsman and his team.

insurance has kept fully abreast of the South African consumer’s

Our new Ombudsman has settled into the office bringing his own

making totally independent rulings on consumer’s short-term

personal and professional skills and has succeeded in gaining

insurance problems. The Ombudsman has further strengthened

the support of the team in improving on past successful

his authority in establishing good lines of communication to the

performances. Consumer education has been instrumental in

top management of any company not responding timeously to

bringing in increased consumer complaints, with an increase

requests for information.

turn-around time of resolving complaints through more efficient

It has been an excellent year for growth and consolidation and I

use of their computerised systems and innovative problem

send congratulations on behalf of the Council to the Ombudsman

solving. The improved efficiency also improved the

and his team.

The office has also made the team more accessible for personal

beginning of 2002 after moving up from Cape Town. He has

advice with consultations being available at any time during the

quickly stepped into the role and has done a sterling job in his

working day for any consumer able to visit the office. Limited

first year as Ombudsman.

telephone advice is also given which is extremely beneficial for

Helm van Zijl has been ably supported by Jim McIntosh, Hendrik
Viljoen and Naresh Tulsie, and I thank them all for their
continued good effort in enhancing the success of the
short-term Ombudsman’s Office.
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complaints against intermediaries. Historically the office of the
Ronald Stuart Napier
CHAIRMAN OF THE BOARD
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THE

benefits in the long term for both the industry and consumer.

As I have stated earlier, Helm van Zijl took over from Michael

for the establishment of an Ombudsman’s Office to deal with

this office may occur.

OF

cost-effectiveness of the office, which should have significant

as other financial services intermediaries. The Act also provides

with no binding powers. It will be interesting to study the

CHAIRMAN

from 2,464 to 3, 227. However, the office managed to reduce the

office to the consumer public, which the short-term insurance

This Act provides for the regulation of insurance brokers as well

with complaints against brokers, without a real mandate and

THE

increased expectations as well as maintaining its reputation of

of the office. It was also my privilege to serve on the Council in

awaited Financial Advisory and Intermediary Services Act (FAIS).

Ombudsman for short-term insurance has always tried to assist
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The year under review also saw the promulgation of the long

REPORT

activities of the new statutory FAIS Ombudsman, especially the
handling of matters where a potential overlap in jurisdiction with
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note however, that the office managed to deal with this
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all consumers who have general queries that can be resolved

Isabel Jones

telephonically. Forward planning has been implemented in

CHAIRMAN OF THE COUNCIL

finding additional ways of both educating and contacting the
consumer. Details of these initiatives can be found in this report
from the Ombudsman. The share call number will alleviate any
disadvantage to any consumer living outside the Gauteng area,
as the cost of a call will merely be that of a local one whether
made from Durban or Dullstroom.
The website will give the computer literate the opportunity to
access all relevant information and the new Corporate Identity
will more strongly brand the activities of the Ombudsman’s
Office.
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“The big print giveth and fine print taketh away”
– J. Fulton Sheen (1895 –1979)
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002, a palindromic year, was in many ways a remarkable year
not only for the Ombudsman’s Office, but also for myself.

2002 was my first year as Ombudsman and it has been an
exciting and challenging change in my career. As appears from
this Report, great things have happened in the office in the past
year.

COMPLAINTS
• Implementation of Policyholder Protection Rules sees
increase in number of complaints being reported to
Ombudsman’s Office

STATISTICAL TRENDS

REPORT

NEW MATTERS PER TYPE OF INSURANCE

• How successful is the Ombudsman?
3,227 complaints were received during 2002. In 31% of
these complaints, this office managed to convince the
insurer to pay the complainant some monetary
consideration, which amounted to R22,5 million.

• Ombudsman makes rulings in 18 cases
Although the majority of complaints are amicably
resolved by negotiation and agreement, there were
occasions where consensus could not be reached and
it was necessary for me to exercise my authority and

My sincere thanks go to the Financial Services Board
for overseeing the drafting and implementation of the
Policyholder Protection Rules, which provide benefits
to the consumer. The Policyholder Protection Rules,
which came into operation on 1st July 2001, require
insurers and intermediaries to give full details of the
Ombudsman’s Office and this coupled with other
measures to publicise the Ombudsman’s Office led to
a substantial increase in the number of complaints

make rulings in 18 cases, mainly on the basis of an
insurer failing satisfactorily to respond to the
consumer’s complaint. Despite having made the
rulings against 2 insurers, the relationship with them
has not deteriorated and is of a high standard. The
importance of the ability to make rulings cannot be

STATISTICAL TRENDS

underestimated and the small number of rulings
demonstrates the healthy relationship which exists
between the insurers and this office.

reported to this office.

• Most common complaints
Like 2001, the most common complaint relates to

3

REPORT

received falling within this category. It is followed by
householders insurance (i.e. the contents of the house)
at 23 % and homeowners insurance (i.e. the structure
of the house) at 14 %. The remaining 10% relates to

OMBUDSMAN

OMBUDSMAN

REPORT

motor insurance, which sees 53 % of all complaints

travel, cell phone, disability insurance and medical
expenses.
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NUMBER OF COMPLAINTS RECEIVED FOR 2002
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NUMBER OF COMPLAINTS FINALISED

REPORT
I also delivered lectures in Johannesburg at the
Insurance Compliance Conference as well as the Policy
Wording and Underwriting Symposium Conference.
The period under review saw me giving several talks to
the claims staff of insurers on the workings of the
Ombudsman’s Office. The talks are particularly useful
to people at the coalface of claims. The questions and
answers sessions at the end of the talks are sometimes
particularly lively and enthusiastic.

COMMUNICATING WITH THE INDUSTRY & CONSUMER
• Communicating with Insurers
The office continues to have regular meetings with
representatives of insurers. This is an excellent way in
establishing good personal relationships, but also it
gives the insurers a better understanding of the
philosophy and policy of the Ombudsman’s Office.
From a practical point of view, it works well, but we
are sometimes hampered in that the insurer’s
representative is not clothed with sufficient authority
to make a final decision on a claim. All insurers who
underwrite personal lines business are members of the
Ombudsman’s Office. Some changes took place
during the period of review where some insurance
companies withdrew from the South African market
and others fell prey to mergers and acquisitions and
this naturally affected their membership with our
office. We were pleased however to welcome new
members SAFIRE Insurance Company Limited, McSure
Insurance Company Limited, Nedcor Insurance
Company Limited, Nova Risk Partners Insurance
Company Limited, Alexander Forbes Insurance
Company Limited and Motor Underwriting Agencies
Insurance Company Limited.

• Serving on Industry Committees
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A representative from our office serves on the South
African Insurance Association’s (SAIA) Committee for
Consumer Education whose purpose is to promote
consumer education for the industry as a whole. I was
also asked to endorse SAIA’s Code of Good Business
Practice, which was launched to stakeholders recently.
A representative from our office serves on the
Committee that established this Code. Interestingly,
the Code provides for a disciplinary procedure for
offenders and on the Disciplinary Committee, in the
first instance, a Professional Assistant from my office
sits. If the matter is taken on appeal from the
Disciplinary Committee, I am the final arbiter. This is a
further proof (if any is needed) of the confidence of
the Insurance Industry in the Office of the
Ombudsman.

• Lectures / Addresses
I was delighted to be asked to present a paper on the
Ombudsman’s Office at the World Consumer Rights
Day Conference in Durban during March. Our office
also exhibited at this Conference.

• Media
I was interviewed several times on radio by different
radio stations and wrote several articles for
publications. This exposure generated a number of
enquiries from listeners and readers alike and I would
like to express my appreciation to the different
representatives of the media for the interest and
support shown to our office.

• Establishing our Website
2002 saw us establishing our website, which can be
accessed at www.osti.co.za. Our website explains what
we do and provides a step-by-step process on how to
make a complaint as well as the application form that
needs to be submitted when making a dispute. The
website also covers other areas such as common problems, frequently asked questions and relevant
links.We believe that it is an important communication tool for those stakeholders who have access to
electronic technology. The website is easy to navigate
and feedback received to date has been extremely
positive!

• Introducing a Share Call Number –
0860 726 890
To ensure easy access to our office we have introduced
a share call number. No matter where you are in South
Africa, the telephone cost incurred by phoning our
office will be that of a local call. Our share call
number will also be published in every regional
telephone directory in the country.

• Launching our Corporate Identity
During the period under review we felt that it is
necessary for us to establish our own corporate
identity. As such our logo was conceived. We believe
that it projects what we are all about and contains the
different elements that make up our organisation.
It is distinctly unique and African!
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INTERESTING

BETTERMENT APPLIED TO MOTOR CLAMS

• Introducing user-friendly brochures

A hotel switchboard operator had parked her Toyota Conquest at
her boyfriend’s flat in Midrand one evening. The next morning
she found her radio stolen and her car on bricks minus mag
wheels. The insurer admitted the claim, but tendered to pay only
50% in respect of the mag wheels. The reasoning of the insurer
was that the insured had to pay Betterment of 50% on the wheels.

EFFICIENCY OF THE OMBUDSMAN’S OFFICE AND
APPRECIATION

As part of our marketing campaign, we developed and
published user-friendly brochures which cover

• Operational efficiency of the office

frequently asked questions in terms of the different
categories of personal lines insurance as well a

We have an excellent team of 4 professionals and 10

bookmark that provides information on what the

support staff.

Ombudsman’s Office does and how one can go about

and especially to Jim McIntosh, who has been of

lodging a complaint. Both of these brochures have

tremendous help and assistance.

been distributed widely and are available from our

appreciation to my predecessor, Michael Bennett, who

offices.

handed over a very well run office staffed by

It was pointed out to the insurer that the motor policy insures the
motor vehicle in its entirety and not individual parts or
components. In the event of the insurer being unable to replace
the stolen mag wheels with property of the same type, age and
condition (or better), then the measure of indemnity is the
replacement with new mag rims. Should Betterment be
applicable, then the basis of arriving at the amount of the
Betterment is the amount that the market value of the vehicle has
been enhanced by the fitment of new mag rims and not merely
by applying a rule of thumb contribution.

My special thanks to my entire staff
I also record my

dedicated personnel.

• Interaction with foreign Ombudsmen and
other role players

I would like to express my deep appreciation to the

Conference arranged by Neville Melville, the Banking

Chairmen of the Board and Council, Ronnie Napier and

Adjudicator, at Sun City during April 2002, I have

Isabel Jones and the all the members of the Board and

established contact with Ombudsmen in various other

Council for the support and guidance they give to our

countries. I also attended meetings with the other

office. My thanks must also be conveyed to Gerry

three financial Ombudsmen in South Africa, i.e.

Anderson and staff of the Financial Services Board for

Long-Term

Insurance

their co-operation and assistance.

Adjudicator

and

Ombudsman,

Pension

Funds

Banking

NOTIFICATION OF CLAIM TO POLICE WITHIN
LIMITED TIME PERIOD
A lecturer at a university dropped his son at school and upon
returning home he activated his remote control device to pull in
his garage rolling gate. In driving into his garage his daughter
aged five ran towards the car and to create more space for her,
he swerved more to his left hand side. Unfortunately, he scraped
his car on the left hand side. He lodged a claim with his insurer
and it repudiated the claim based on the fact that he had not
complied with a policy condition, i.e. to notify the police of the
event within twenty-four hours.

Adjudicator.

Complainants do not always identify correctly which
Although the insured is technically in breach of the policy
condition, the Ombudsman will make a ruling based on the
overall effect of the breach. In this case the SAPS will merely issue
a reference number, but will not carry out any investigations and
consequently the insurer is in no better position. Such a ruling
will obviously be made in the interests of equity.

Ombudsman is relevant and it is therefore good that
there is a healthy interaction between the aforesaid

CASES

Helm van Zijl

INTERESTING

OMBUDSMAN

OMBUDSMAN
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offices.
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On 6th April 2002, a husband and wife jointly purchased a BMW
316 and also signed a debit order. Two days later i.e. on 8th April
2002 the insurer cancelled the insurance pursuant to a telephone
conversation between a clerk and the insured. On 26th April
2002, the vehicle was taken for a tracking device fitment. A
collision occurred on 2nd June 2002 and the insurer repudiated
liability because no premiums had been paid subsequent to the
first installment.
It was pointed out to the insurer that the cancellation of the
policy on 8th April 2002, was more than likely a bungle on the
part of the insurer, because the probabilities indicated that it
was most unlikely that a person would buy a car on 6th April and
two days later cancel the insurance and yet two weeks later incur
the expense of a tracking device fitment. Furthermore, the
insureds at all material times had sufficient funds in their bank
account to pay the premium, if debited. The insurer agreed to
admit the claim.

FURNITURE POLICY

• Appreciation

Thanks to an International Banking Ombudsmen’s

CASES
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NON-PAYMENT OF PREMIUM
The Ombudsman’s Office receives a number of complaints in
connection with the repudiation of a claim arising from the
non-payment of premium.

The insured purchased a three-piece lounge suite from a
furniture store in terms of a hire purchase agreement. He took out
an insurance policy to cover the balance due in terms of the hire
purchase agreement in the event of him losing his work.
The insured had described himself as a contract worker at the
time of the inception of the policy.
Five months after the purchase the insured lost his work and he
claimed in terms of his policy.
The insurer repudiated liability on the basis that the insured
worked on a contract basis and accordingly did not qualify for
cover.
The insured applied to the Ombudsman for assistance and as a
result of one letter written to the insurer the latter reversed its
previous decision and settled the balance due in respect of the
furniture store, amounting to R6,631.36.
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I would like to take this opportunity to thank you for all your
hard work which brought about the eventual settlement of this
claim. Words are actually inadequate to express my gratitude for
your assistance. I am also very glad to know that there are
people like yourselves that take care of the interest of innocent
people who could for the lack of knowing suffer great losses.
Thank you for your assistance.
Edwin Bachoo

This letter is to inform you that our insurer finalised the claim
with full payment and the pool has been fully repaired. Without
you and your staff’s achievements it would never have been
possible.
Mr & Mrs K C Simmons.

OMBUDSMAN

MEMBERS

My wife and I would like to express our grateful appreciation for
the way in which you have conducted yourself; first by being
polite, professional and utterly impartial and for the way that
you saw through the situation, and for the calm courteous and
competent manner in which you dispensed justice and
prevented us from being literally bankrupted.
Dr R J B Bruce
After 13 months of frustration I have finally got my Golf back in
the condition it was in when stolen. I sincerely want to thank you
for all your assistance in this matter as I am sure I would not have
got anywhere without your help.
Yol a n da T homa s

THE
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ABSA Insurance Company Limited

SA Eagle Insurance Company Limited

AIG South Africa Limited

Safire Insurance Company Limited

Auto & General Insurance Limited

Santam Limited

Alexander Forbes Group (Pty) Ltd

SASRIA Limited

Alexander Forbes Insurance Company Ltd

Stanbic Insurance Limited

BOE Insurance Company Limited

Unitrans Insurance Company Limited

Constantia Insurance Company Limited
Ek verwys na u skrywe gedateer 9de September 2002 na
aanleiding van die betaling van ons eis. Ek en my man wil net
hiermee baie graag aan u BAIE DANKIE sê vir al die moeite, harde
werk en toewyding waarmee u hierdie saak gehanteer het.
Sonder u aanhouvermoë en belangstelling in die saak, sou ons
definitief nie hierdie betaling ontvang het nie. Baie dankie vir die
professionele manier waarop u die saak gehanteer het.
D Edwards & M S Edwards

Customer Protection Insurance Company
Limited
Guardrisk Insurance Company Limited
Hollard Insurance Company Limited
Lion of Africa Insurance Company Limited
(The)

Thank you for your great assistance, dedicated hard work, you
have really performed a great miracle. Lots of luck and success in
the future. Keep up the excellent job. May God bless you.
J B Theovan (Mrs)

Lloyd’s
McSure Limited (The)
Monarch Insurance Company Limited
MUA Insurance Company Limited

I am delighted by the fact that your intervention has resulted in
the insurer agreeing to a settlement in my favour. It is reassuring
to know that the Office of the Ombudsman can and does play an
important role in ensuring justice and fair play. Please accept my
sincere thanks and appreciation.
Sudhama Singh

MASKED WEAVER
The Masked Weaver regularly builds it’s nests
in suburban gardens, especially near water.
The male builds a few nests, then destroys those
that the female, after a thorough investigation,
rejects. The fever tree is a favourite for nest
building. Chosen materials for nest building include
palm tree leaves and strands of kikoejoe grass.
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Mutual & Federal Insurance Company Limited
National Insurers Limited
New National Assurance Company Limited
Nedcor Insurance Company Limited
Nova Risk Partners Insurance Company Limited
Outsurance Insurance Company Limited
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Compass Insurance Company Limited

OF
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OMBUDSMAN

I write this letter to register my gratitude for the splendid job you
did on my behalf. Your interference sped up the process of
repairment of my vehicle timeously. Thank you again and keep
up the good work. Our country would be a better place to live in
if people of your calibre were in the majority.
Kind Regards
Sizakele Gwebu

THE

OMBUDSMAN

Once again, I wish to thank you most sincerely for your
assistance in this matter as this sum of money will help greatly
towards the expenses which I have personally incurred and
continue to incur as a result of my son’s car accident.
Best Regards and many thanks,
Jenny Maree

TO

THE

OF

OF

LETTERS
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Rand Mutual Assurance Company Limited
Regent Insurance Company Limited (The)
Relyant Insurance Company Limited

CAPE WEAVER
The Cape Weaver will only nest in large
open areas amongst high reeds, other
water plants and possibly in trees
overhanging water.
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MEMBERS

ARTHUR BROADLEY

ANGELO HAGGIYANNES

Head: Special Risk Solutions, Santam Limited

Director, Auto & General Insurance Limited

HOWARD COHEN

RONALD STUART NAPIER (CHAIRMAN)

General Manager, Mutual & Federal Insurance
Company

South African Insurance Association Representative

OF

THE

BOARD

HERMAN SCHOEMAN
HENRY EHLERS

Managing Director, Guardrisk Insurance Company
Limited

General Manager, Operations Support, South
African Eagle Insurance Company Limited

GAIL WALTERS
RONALD GORDON

General Manager, Group Special Projects, Hollard
Insurance Company Limited

South African Financial Services Intermediaries
Association representative

MEMBERS

OF

THE

COUNCIL
RONALD STUART NAPIER

GERRY ANDERSON

RONALD STUART NAPIER

Deputy Executive Officer, Market Conduct, Financial
Services Board

General Representative, Lloyd’s

CHAIRMAN

OF

THE

ADAM SAMIE
RONALD GORDON
Director, South African Financial Services
Intermediaries Association

Managing Director, The Lion of Africa Insurance
Company Limited

PINKY MADLALA
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Chair, South African National Consumer Union

CHAIRMAN

LILLIBETH MOOLMAN

OF

THE

General Manager, Group Special Projects, Hollard
Insurance Company Limited

CHAIRMAN

Chief Director, Gauteng Consumer Affairs

BOARD

GAIL WALTERS
MOSES MOELETSI

OF

THE

Legal Resources Centre

Consumer Journalist

MEMBERS

BOARD

MEMBERS

COUNCIL

ISABEL JONES (CHAIRMAN)
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MANAGEMENT TEAM

HELM VAN ZIJL
OMBUDSMAN

MANAGEMENT TEAM

JIM MCINTOSH
ASSISTANT OMBUDSMAN

AZEHT DU PLESSIS
OFFICE MANAGER & BOOKKEEPER

ANASTASIA MAIMANE
ASSISTANT TO THE OMBUDSMAN
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STAFF

OMBUDSMAN AND SUPPORT STAFF
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HENDRIK VILJOEN
PROFESSIONAL ASSISTANT

NARESH TULSIE
PROFESSIONAL ASSISTANT

Standing (from left to right):Zanobia Kanjee (Secretary), Anne-Marie Cijster (Secretary), Lorna Fourie (Secretary),
Mavis Mabaso (Clerical), Madelein Terblanche (Receptionist) and Selinah Phakoe (Clerical)
Seated (from left to right):Sibongile Gumede (Clerical), Helm van Zijl (Ombudsman) and Alida Nolten (Secretary)

